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DETAILED ACTION 

1. Claims 17-21 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 17, 18 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Matyjaszewski et al (U.S. 6,121,371). 

Matyjaszewski discloses a method for preparing amphiphilic polymer particles obtained 
by ATRP process, having polydispersities shown in the last column of Table 1 (col.9, 10 
and claim 39). As an example, the use of the AMPA/Cu(ll)Br 2 initiator system results in 
emulsions with smaller particle sizes e.g. 100 nm, which anticipates the range as 
instantly claimed (col. 7, lines 5-10). The process is best depicted by claim 1 
polymerizing one or more radically (co)polymerizable monomers in the presence of a 
system comprising: 

(a) a suspending medium, 

(b) a monomer phase suspended in said suspending medium, comprising said 
monomers, 

(c) a surfactant, 

(d) an initiator having one or more radically transferable atoms or groups, 

(e) a catalyst system comprising: 
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(i) a transition metal compound capable of participating in a redox cycle with the 
initiator and, 

(ii) one or more N-, 0-, P-, or S- containing ligands which coordinate in a 
sigma-bond or in a pi-bond to the transition metal, any C containing compound 
which can coordinate in a pi-bond to the transition metal, or any carbon 
containing ligand which coordinates in a carbon-transition metal sigma-bond but 
which does not form a carbon-carbon bond with said monomer under the 
polymerization conditions, wherein said catalyst system is at least partially 
soluble in both said monomer phase and in a polymer phase generated during 
said polymerizing, 

to form a (co)polymer emulsion or suspension. 

The sequence of process steps is shown in a general procedure of Example 1 , Example 
2, 3. Step of filtering the reaction mixture is described in col.10, lines 53-57. 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matyjaszewski et al (U.S. 6,121,371) in view of White et al (U.S. 6,642,301) 
Matyjaszewski does not specifically recognize the use of crosslinker in emulsion. 
However, he clearly motivates those skilled in the art to employ different monomers, 
including crosslinking monomers by stating that for the first time, (co) polymers from a 
full range of free radically (co)polymerizable monomers exhibiting the characteristics 
of "living" polymerization, i.e. predictable molecular weights and narrow, or controllable, 
molecular weight distributions, combined with the ability to prepare block, graft and 
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comb shaped copolymers, and (hyper)branched copolymers, were produced in an 
emulsion system. 

White discloses ATRP process for copolymerization of hydrophobic and hydrophilic 
monomers in the presence of transition metal catalytic complex (abstract, col.2, lines 
50-67, col.4, lines 33-45). Monomers are selected from vinyl and allyl monomers. 
Bisphenols, di- and tri-methacrylates are named in col. 7, lines 1-5. These are 
crosslinking monomers. It would have been found obvious by those skilled in the art at 
the time the invention was made to broaden the range of Matyjaszewski's monomers, 
based on his suggestion and to utilize the crosllinking monomers of White employed in 
substantially similar process as Matyjaszewski, with the reasonable expectation of 
success. 

8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matyjaszewski in view of Ito et al (U.S. 6,509,125). 

Matyjaszewski does not specifically disclose the use of polymerizable dye monomer. 
However, motivation of Matyjaszewski should be considered, i.e. (co)polymers from a 
full range of free radically (co)polymerizable monomers exhibiting the characteristics 
of "living" polymerization, i.e. predictable molecular weights and narrow, or controllable, 
molecular weight distributions, combined with the ability to prepare block, graft and 
comb shaped copolymers, and (hyper)branched copolymers. 
Ito discloses polymeric dyes that can be obtained by copolymerization of a 
polymerizable dye monomer with other polymerizable monomers by the polymerization 
methods known to those skilled in the art (see, for example, col.4, lines 7-12). 
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Therefore, motivated by suggestion of Matyjaszewski to utilize a "full range" of 
polymerizable monomers a person skilled in the art at the time the invention was made 
would have found obvious to utilize polymerizable dye monomers in lieu of one of 
comonomers of Matyjaszewski, and will thus arrive at the instantly claimed subject 
matter. 

9. Other prior art references cited in PTOL-892 show the state of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tatyana Zalukaeva whose telephone number is (571) 
272-1 115. The examiner can normally be reached on 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Tatyana Zalukaeva 
Primary Examiner 
Art Unit 1713 
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